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I. INTRODUCTION 

I remember as a young child in the early 1960s being smitten1 by the gentleness and 

politeness of foreigners or Oyibos2 as we called them. Many children and many young adults 

would often look for every opportunity to hang around the Oyibos just to observe their very 

impressive way of speaking which we called “phonee”3 . Most of the foreigners were British 

with some Americans, Germans and other Europeans. Many were principals and teachers of high 

schools and colleges, especially faith-based4 schools, whose positive impact on millions of 

young Nigerians was very influential and meaningful. These foreigners were heavily invested in 

the communities, often taking many children into their homes to live with them even though the 

parents lived in the community. These expatriates 5 also worked in many non-profit 

organizations6 such as UNICEF 7 and the American Red Cross. 8 

                                                           

1 Smitten means overwhelmed or struck by something, usually love 

2 Foreigners who were White whether British or American or any Caucasian. 
3 Slang term for the American accent or any foreign European-sounding accent. 
4 affiliated with or based on religion or a religious group. 

5 A person who lives outside their native country. To settle oneself abroad. 
6 not established for the purpose of making a profit; not entered into for money: anonprofit institution. 

noun. 2. a nonprofit organization, institution, corporation, or other entity. 

7 The United Nations Children's Emergency Fund (UNICEF) is a United Nations program headquartered in New 

York City that provides long-term humanitarian and developmental assistance to children and mothers in developing 

countries. UNICEF was created by the United Nations General Assembly on December 11, 1946, to provide 

emergency food and healthcare to children in countries that had been devastated by World War II (www.unicef.org 

Retrieved April 22, 2016). 

 
8 The American Red Cross exists to provide compassionate care to those in need. Our network of 

generous donors, volunteers and employees share a mission of preventing and relieving suffering, here at 

home and around the world, through five key service areas (www.redcross.org Retrieved April 22, 2016). 

 

https://en.wikipedia.org/wiki/New_York_City
https://en.wikipedia.org/wiki/New_York_City
https://en.wikipedia.org/wiki/Humanitarianism
https://en.wikipedia.org/wiki/Child
https://en.wikipedia.org/wiki/Mother
https://en.wikipedia.org/wiki/Developing_country
https://en.wikipedia.org/wiki/Developing_country
https://en.wikipedia.org/wiki/United_Nations_General_Assembly
https://en.wikipedia.org/wiki/World_War_II
http://www.unicef.org/
http://www.redcross.org/
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In 1960, Nigeria gained its independence9 from Britain but the influence of the British 

and the Americans was still very much a factor in the Nigerian way of life for a few more years. 

Many young Nigerians including children fantasized about going to the Oyibo man’s land one 

day to better10 themselves and learn about the “far parts of the world” where the Oyibos came 

from. The Nigerian Government spent millions of dollars at that time, sending many of its youths 

overseas to Britain, the United States, and Russia so that the youths could come back home with 

the knowledge to continue the work most of the “colonial masters” 11 had been doing. Hence, 

during this period, the desire to emigrate out of Nigeria was borne out of a positive and 

optimistic mindset. 

However, by 1967, just over six years after the British handed over power of Nigeria to 

the Nigerians, the effects of the vacuum12 created by the departure of the British had become 

very obvious.  In July, 1967, political tensions between the three major ethnic tribes of Nigeria 

                                                           

9 freedom from outside control or support : the state of being independent. : the time when a country or 

region gains political freedom from outside control 

10 To improve their educational and socioeconomic status. 

 
11 the "colonial" period is essentially the period between World War I and World War II. As a result of a 

meeting of European powers in Berlin in 1884, the interior of Africa was divided into colonial 

possessions of European countries. The English move into the land of the Igbo followed shortly 

thereafter, covering the period from 1889-1914. And, in 1914, northern and southern Nigeria were united 

for administrative purposes into a single British colony. (https://www.historians.org Retrieved April 22, 

2016). 

 

12 a space entirely devoid of matter. synonyms: emptiness, void, nothingness, vacancy, absence, black hole 

 

 

https://www.historians.org/
https://www.google.com/search?espv=2&biw=1600&bih=799&q=define+emptiness&sa=X&ved=0ahUKEwjXwP_3_8bMAhVIJiYKHUxgD38Q_SoIHjAA
https://www.google.com/search?espv=2&biw=1600&bih=799&q=define+void&sa=X&ved=0ahUKEwjXwP_3_8bMAhVIJiYKHUxgD38Q_SoIHzAA
https://www.google.com/search?espv=2&biw=1600&bih=799&q=define+nothingness&sa=X&ved=0ahUKEwjXwP_3_8bMAhVIJiYKHUxgD38Q_SoIIDAA
https://www.google.com/search?espv=2&biw=1600&bih=799&q=define+vacancy&sa=X&ved=0ahUKEwjXwP_3_8bMAhVIJiYKHUxgD38Q_SoIITAA
https://www.google.com/search?espv=2&biw=1600&bih=799&q=define+absence&sa=X&ved=0ahUKEwjXwP_3_8bMAhVIJiYKHUxgD38Q_SoIIjAA
https://www.google.com/search?espv=2&biw=1600&bih=799&q=define+black+hole&sa=X&ved=0ahUKEwjXwP_3_8bMAhVIJiYKHUxgD38Q_SoIIzAA
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came to boiling point when the Hausas13 in the North started killing Igbos14 who were trading 

and living in the North. Many Igbos fled back to the Eastern part of Nigeria where they were 

originally from. The Igbos formed a separate army called the “Biafran15 Army” to defend 

themselves. Eventually, the Igbos demanded that they be allowed to secede16 from Nigeria to 

form their own country. The political structure of the country collapsed and Nigeria devolved 

into a long and bitter civil war17. This marked the start of the country’s downward spiral which 

many believe continues to this day.  

                                                           

13 a member of a people of northern Nigeria and adjacent regions. 
14 a member of a people of southeastern Nigeria. 

15 In 1967, Nigerian military officer Odumegwu Ojukwu declared the republic of Biafra, an area mainly 

populated by the Igbo ethnic group, as independent in southeastern Nigeria. The Nigerian military 

consequently entered into civil war with the Biafrans, encircling the region and blockading supplies from 

reaching the population. As a result, more than one million people died, many due to starvation. Retrieved 

from www.newsweek.com/what-biafra-and-why-are-some-nigerians-calling-independence-401164  

16 withdraw formally from membership in a federal union, an alliance, or a political or religious 

organization. 

17 The Nigerian Civil War, also known as the Biafran War, July 6, 1967 – January 13, 1970, was a political conflict 

caused by the attempted secession of the southeastern provinces of Nigeria as the self-proclaimed Republic of 

Biafra. Created as a colonial entity by the British, Nigeria was divided between a mainly Muslimnorth and a mainly 

Christian and animist south. Following independence in 1960, three provinces were formed along tribal lines, 

the Hausa and Fulani (north), Yoruba (south-west), and Igbo or Ibo (south-east). Tribal tensions increased after a 

military coup in 1966 which resulted in General Aguiyi-Ironsi, an Igbo, taking power as President. This was 

followed by a northerner-led counter coup a few months later. Aguiyi-Ironsi was killed and widespread reprisals 

were unleashed against the Igbo. Fearing marginalization within the state, on May 30, 1967 the Igbo-majority 

province declared its independence as the Republic of Biafra. Initially, its forces pushed back the Nigerian army but 

after a year of fighting, a stalemate developed. Nigeria then blocked food and supplies from entering Biafra, which 

resulted in a humanitarian crisis of huge proportion. Images of the suffering reached the global community via the 

media, attracting a large relief effort. Some of the founders of Médecins Sans Frontières (Doctors without Borders) 

took part, later establishing the agency as a response to the tragic war. Biafra surrendered on January 13, 1970. This 

was one of the first post-World War II tragedies that the media took into living rooms across the globe and it gave 

http://www.newsweek.com/what-biafra-and-why-are-some-nigerians-calling-independence-401164
http://www.newworldencyclopedia.org/entry/Nigeria
http://www.newworldencyclopedia.org/entry/Islam
http://www.newworldencyclopedia.org/entry/Animism
http://www.newworldencyclopedia.org/entry/Hausa
http://www.newworldencyclopedia.org/entry/Fulani
http://www.newworldencyclopedia.org/entry/Yoruba
http://www.newworldencyclopedia.org/entry/Igbo
http://www.newworldencyclopedia.org/entry/M%C3%A9decins_Sans_Fronti%C3%A8res
http://www.newworldencyclopedia.org/entry/World_War_II
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Part II of this article goes into more details of how the Nigerian immigration problem 

developed, including a historical perspective on Nigeria. The Nigerian civil war which began in 

1967 and ended in 1970 decimated much of the country’s infrastructure, tore its political fabric, 

shred its socioeconomic wellbeing and greatly diminished the morale of its people. The net effect 

is that millions of Nigerians lost hope and started to look for a way out of the country from sheer 

despair. The numbers of Nigerians seeking refuge 18 elsewhere particularly in Britain and the 

United States grew rapidly and has continued to grow.  

Part III discusses why Nigerian immigration to the United States is a problem for 

Nigerians, particularly addressing the problem of brain-drain19 and the problems deported 

immigrant face upon return to Nigeria.  

Part IV discusses challenges Nigerians face while trying to settle in the U.S, including the 

lack of support by Nigerian churches and Non-Governmental organizations20 in helping Nigerian 

immigrants21 settle.  

                                                           

impetus to the development of humanitarian responses to complex emergencies, whether caused by natural calamity 

or by human hand. Retrieved from http://www.newworldencyclopedia.org/entry/Nigerian_Civil_War 
18 A noun -a condition of being safe or sheltered from pursuit, danger, or trouble. 

 
19 the emigration of highly trained or intelligent people from a particular country. 

20 NGOs - A non-governmental organization (NGO) is an organization that is neither a part of a 

government nor a conventional for-profit business. Usually set up by ordinary citizens, NGOs may be 

funded by governments, foundations, schools, businesses, or private people. www.nnngo.org/ Retrieved 

on May 4, 2016 
21 An immigrant is someone from a foreign country who relocates to live in another country. They may or 

may not be citizens. 

http://www.nnngo.org/
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Part V offers three legal ways of attaining legal status that are grossly underutilized by 

Nigerian immigrants which include the extraordinary ability visas, special immigrant visas and 

the million dollar visas.  

Part VI of this article gives a summary of key aspects of this article with a conclusion that 

Nigerian immigration to the United States does not have to be as troubling as it currently is. 
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 II: THE ORIGINS OF NIGERIAN IMMIGRATION TO THE UNITED STATES AND A 

HISTORICAL PERSPECTIVE ON NIGERIA: HOW THE NIGERIAN IMMIGRATION 

PROBLEM DEVELOPED 

 

*Nigeria is Africa’s most populous country and is located in Western Africa. The 

population of Nigeria is estimated to be about 181 million and is composed of more than 250 

ethnic groups; the most populous and politically influential being the Hausas 29%, Yorubas 

21%, and Igbos 18%. The name Nigeria in its conventional long form is the Federal Republic of 

Nigeria and its conventional short form is Nigeria, even though Nigerians often refer to 

themselves in the colloquial term Naija.  Nigeria is named after the Niger River that flows 

through the west of the country to the Atlantic Ocean; from a native term "Ni Gir" meaning 

"River Gir".  

*Nigeria has a total area of 923,768 sq km, of which 910,768 sq km is land and 13,000 sq 

km is water. Nigeria is about six times the size of Georgia; and slightly more than twice the size 

of California. Nigeria’s natural resources include natural gas, petroleum, and coal. Nigeria is 

comprised of 50 states and a federal capital territory called Abuja. Abuja is at the exact center of 

the country and was strategically picked for its location to replace the former federal capital of 

Lagos which is at the south western tip of Nigeria. Many people believe that the Hausas to the 

North who wield tremendous influence in Nigerian politics wanted the federal capital closer to 

the North for leverage in military and other logistical advantages.  

*Nigeria gained independence from Britain on October 1, 1960. Six years later, the 

Muslim Hausas in northern Nigeria began massacring the Christian Igbos in the region, 

prompting tens of thousands of Igbos to flee to the east, where their people were the dominant 

ethnic group. The Igbos doubted that Nigeria’s oppressive military government would allow 
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them to develop, or even survive, so on May 30, 1967, Lieutenant Colonel Odumegwu Ojukwu 

and other non-Igbo representatives of the area established the Republic of Biafra, comprising 

several states of Nigeria.  

*After diplomatic efforts by Nigeria failed to reunite the country, war between Nigeria 

and Biafra broke out in July 1967. Ojukwu’s forces made some initial advances, but Nigeria’s 

superior military strength gradually reduced Biafran territory. The state lost its oil fields–its main 

source of revenue–and without the funds to import food, an estimated one million of its civilians 

died as a result of severe malnutrition. On January 11, 1970, Nigerian forces captured the 

provincial capital of Owerri, one of the last Biafran strongholds, and Ojukwu was forced to flee 

to the Ivory Coast22. Four days later, Biafra surrendered to Nigeria.  

Since the end of the civil war in 1970, Nigeria has bounced between democratically-

elected civilian governments and military dictatorships. The Nigerian military stays vigilant on 

the sidelines at all times, feeling the pulse of the Nigerian people throughout the time periods 

when civilians are in power. Whenever the military felt that the frustration of the Nigerian people 

had reached boiling point with any current group of politicians, the military took over power 

through a coup23. After a few years of military rule, Nigerians would start clamoring for the 

politicians again, remembering a softer approach to governance. The military leaders would then 

                                                           

* All information in the first four paragraphs of this section was taken from 

//www.cia.gov/library/publications/the-world-factbook/geos/iv.html   

22 Close ties to France following independence in 1960, the development of cocoa 

production for export, and foreign investment all made Cote d'Ivoire one of the most 

prosperous of the West African states but did not protect it from political turmoil. 

Retrieved from //www.cia.gov/library/publications/the -world-factbook/geos/iv.html  

23 Coup - a sudden, violent, and illegal seizure of power from a government. 
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bow to the pressure and reluctantly organize elections. Once the politicians get in again, the 

cycle of broken promises and the revolving door of corruption would return. And so the back and 

forth of civilian and military rule became the norm in Nigeria.  

The elected politicians would come into office with many promises to reform and correct 

the ills inflicted on the nation by the previous government, however, as soon as they are sworn 

into office, they loot the treasury faster and with more brazen audacity than the previous 

administration. The broken promises and the ever-increasing revolving door of political 

corruption where the same few elites take turns to rule; the dominance of the Hausas in Nigerian 

politics; and the dwindling economic opportunities and jobs for thousands of graduates led to 

many young Nigerians exploring the option of leaving the country at any cost. 

The instability and inconsistency in government forced many foreign investors and the 

last few foreigners in high government positions who had stayed behind to help Nigeria 

transition to self-rule to flee the country. Nigerians were now in total control of running the 

country. About this time, the price of oil rose dramatically and with petroleum production and 

exportation now accounting for more than 90% of Nigeria’s revenue, the country generated 

millions of dollars in revenue. Nigerian rulers began the culture of corruption. Nigerian 

government officials looted the treasury and diverted money meant for the rebuilding of the 

country after the civil war into their personal coffers. The gap between the haves and the have -

nots widened. Poverty and economic hardships became rampant as many Nigerians could not eat 

more than one meal a day or afford the fees to send their children to school.  

Economic stressors were further compounded by political tensions and frequent 

outbreaks of violence among the major tribes. Youths were often mobilized to fight to fend off 
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ongoing aggressions from neighboring tribes. Many Nigerians felt increasingly unsafe living 

outside their regions of birth. The last vestiges of goodwill and trust among the three major tribes 

and indeed among the entire populace, vanished. This led to many scholars and even well-

meaning peace brokers suggesting that Nigeria breaks into two or three countries to assure peace. 

Wanting to emigrate24 from Nigeria was no longer aspirational as it was in the early 1960’s, it 

was now almost necessary for survival. 

III: WHY NIGERIAN IMMIGRATION TO THE UNITED STATES IS A PROBLEM 

FOR NIGERIA 

Nigeria is a country endowed with many intellectuals.25 As a people, Nigerians take great 

pride in achieving excellence in knowledge and working hard to be the best that they can be. 

However, given the current political and socio-economic challenges in the country, many have 

been forced to pursue their academic endeavors in other countries like the United States. This 

mass exodus of intellectual pursuit has led to a “brain drain”, particularly in many teaching 

hospitals and universities. So many medical specialists like Gynecologists and Obstetricians have 

left the University of Benin Teaching Hospital in my hometown, the remaining residents and 

interns are forced to deliver babies and provide the majority of the prenatal care. Brain drain is 

not the only one reason why Nigerian immigration to the United States is a problem for Nigeria.  

                                                           

24 leave one's own country in order to settle permanently in another. 

25 a person possessing a highly developed intellect, possessing or showing intellect or mental capacity, 

especially to a high degree: an intellectual person 
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Another reason why Nigerian immigration to the United States is a problem for Nigeria is 

that the Nigerian immigrant upon being deported26 to Nigeria faces problems of assimilation27. 

The deported immigrant, particularly the men, had sold all his possessions to raise the money to 

buy his ticket; had resigned from the job that took him many years to get; had told everyone that 

he is travelling to the United States and had made many promises to family and friends. Sadly, 

when he returns, there is no job waiting for him, he has used up all the money he had and no 

friend or family member wants to be saddled28 with the responsibility of reacclimatizing29 him. 

He is labelled a “Tokunbo”30 to suggest that he did not live up to the expectations of his 

community. The stigma31 of his failed stay in the United States stays with him for a long time 

through job searches and many social interactions.  

                                                           

26 expel (a foreigner) from a country, typically on the grounds of illegal status or for having committed a 

crime. 

27 to conform or adjust to the customs, attitudes, etc., of a group, nation or the like 

28 burden (someone) with an onerous responsibility or task. 

29 to accustom or become accustomed to a new climate or environment; adapt. 

30 Tokunbo is a unisex name, originating from the Yoruba ethnic group in Nigeria. ... "Olatokunbo" 

(meaning "wealth comes from overseas") www.babynamewizard.com/baby-name/boy/tokunbo (Retrieved 

on May 5, 2016). 

31 a mark of disgrace associated with a particular circumstance, quality, or person. 

http://www.dictionary.com/browse/climate
http://www.babynamewizard.com/baby-name/boy/tokunbo
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IV. CHALLENGES TO THE NIGERIAN IMMIGRANT TO THE UNITED STATES - 

WHERE ARE THE NIGERIAN CHURCHES? 

The hurdles32 to successful Nigerian immigration to the United States start many years 

before the Nigerian immigrant ever sets foot in the U.S. The many problems the Nigerian 

immigrant faces in the United States suggests a lack of preparation or an unwillingness to try to 

meet the necessary requirements to successfully settle in the United States. Technological 

advancements such as the availability of internet search engines such as Google even in the most 

remote parts of Nigeria have not significantly changed the potential Nigerian immigrant’s 

approach to planning his emigration to the United States.  

The United States Citizenship and Immigration Services (USCIS)33 has a website34 which 

provides a wealth of information for potential immigrants from any country in the world on the 

various options for attaining legal status in the US, including how, where and when to initiate the 

process. The USCIS website enumerates the many visa categories and the requirement for each 

category. The only thing they do and probably cannot disclose and rightfully is the psychological 

approach they employ to detecting any untruths by immigrant applicants. The USCIS officials 

have shown over the years that they are trained in recognizing fake documents, untruths, and 

fake marriages35 to mention a few. However, they do get it wrong from time to time.  

                                                           

32 an obstacle or difficulty. 

33 USCIS is a component of the United States Department of Homeland Security (DHS) 

34 34 USCIS at https://www.uscis.gov/ 

35 Arranged marriages which Nigerians often call “arrangee” 
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While still in Nigeria, Naija36 is told different stories of how easy it is to get to the last 

bus stop37 on a visiting visa and get his kpali38 within a few years. The tales do not end there. 

Often there are details about simply marrying an American citizen who will then file for the 

immigrant39 through arrangee. The lack of due diligence amongst potential Nigerian immigrants 

exists with all socioeconomic classes and varied age groups. Many immigrants often arrive in the 

United States with sketchy and sometimes unverifiable information causing many of them to be 

turned back at the airports for inability to answer simple questions and/or verify the documents 

presented to the U.S officials.  Many immigrants leave Nigeria without telling the person they 

plan to stay with in the U.S that they are on their way for fear that the proposed host might say 

no to them. Upon arrival at the airport, the USCIS or Customs officials place a call to the host 

and the host has no clue what is going on. The USCIS for fear that the immigrant will become a 

financial liability promptly books the immigrant on the next available flight back to Nigeria. 

 The immigrant who gets past the airport may later be sent back for a myriad of reasons. 

The most common reason why the Nigerian immigrant is later deported is that many Nigerians 

are unable to prove that their marriage to an American Citizen is genuine40, during the interview 

with the USCIS. After the interview, the USCIS gives the unsuccessful interviewee immigrant a 

time frame to leave the country. When the date expires to leave, the immigrant is picked up, 

usually in the wee hours of the morning (sometimes in the middle of the night) by the United 

                                                           

36 Colloquial term (singular or plural) for Nigerian 
37 Nigerian slang term referring to the United States 
38 Green Card 
39 A person who comes to live permanently in a foreign country. 

 
40 truly what something is said to be; authentic 
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States Immigration and Customs Enforcement (ICE)41 both for the element of surprise and to 

ensure the security of the ICE officers. The sudden deportation means that the immigrant does 

not have the opportunity to take essential personal items, or worse still, do not have time to say 

good bye to loved ones and friends. Despite this negative life-changing outcome for thousands of 

Nigerian immigrants, they continue to default to arranged marriages as the “go to” option for 

legalizing their stay in the United States. 

If the Nigerian immigrant is guilty of mental apathy during their preparations to emigrate 

to the United States and later being blindsided by their immigration outcomes; the Nigerian 

churches in the United States bear an even greater responsibility for these unsuccessful 

outcomes, because Nigerian churches are often very tightly knit, with members relying heavily 

on each other for financial, emotional and social support. The hierarchy in Nigerian churches 

start with the general overseers at the top who are usually fondly referred to Daddy G. O by 

church members. Only the mega churches42 such as the Redeemed Christian church of God have 

a Daddy G.O to oversee all the branches of the church worldwide and whenever the G.O is in 

                                                           

41 U.S. Immigration and Customs Enforcement (ICE) is an American federal law enforcement 

agency under the United States Department of Homeland Security(DHS), responsible for identifying, 

investigating, and dismantling vulnerabilities regarding the nation's border, economic, transportation, and 

infrastructure security. ICE has two primary components: Homeland Security Investigations (HSI) and 

Enforcement and Removal Operations (ERO). Headquartered in Washington, D.C., ICE is charged with 

the investigation and enforcement of over 400 federal statutes within the United States, and maintains 

attachés at major U.S. embassies overseas. 
42 A megachurch is an American term for a church having 2,000 or more people in average weekend 

attendance 

https://en.wikipedia.org/wiki/Federal_police
https://en.wikipedia.org/wiki/Federal_police
https://en.wikipedia.org/wiki/United_States_Department_of_Homeland_Security
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town, members clamor to see him to present their thorniest issues to him. Church members see 

the G.O not only as their spiritual fathers but almost as gods.43  

Next in the church hierarchy are the pastors and all Nigerian churches, even the smallest 

ones are led by pastors and church members have easier access to the pastors than the G.O. The 

church members confer with the pastor on most aspects of their lives and defer to the Pastor on 

almost all decisions. Pastors would often encourage church members who were struggling 

financially or in any other way to hook up with “happening”44 members of the church so that 

they can take them under their tutelage.45 The Nigerian Churches have not played a meaningful 

role in guiding Nigerians immigrants, particularly members of their congregation, who wish to 

remain in the United States. The mental apathy includes an unwillingness by the church to put in 

the time and the resources required to research and collate information on the various USCIS 

visa programs, like the Catholic charities46 and some other religious organizations. 

 

  

                                                           

43 Deities as Nigerians are a very class-conscious society  

44 Wealthy or successful 

45 instruction; teaching; guidance 

46  Catholic Charities USA (CCUSA) represents agencies across the country who serve the nation’s 

poorest and most vulnerable regardless of faith. Our collective efforts focus on a collection of core areas 

that we believe can make a difference in the lives of people in need., 
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V: THREE BEST PRACTICES TO GAIN LEGAL STATUS 

Three best practices that seem likely to provide legal status for Nigerian immigrants but 

have been largely overlooked or ignored are: 

1. The extraordinary ability visas (EB 1) 

2. Special Immigrant Visas 

3. The million-dollar visa (Investor visa) 

1. THE EXTRAORDINARY ABILITY VISAS (EB 1 VISAS) 

Immigrants often confuse the qualifications for the extraordinary ability visas with those 

of the exceptional ability visa. The extraordinary ability visas47 are called EB 1 visas and were 

created under the Immigration Act of 1990. 48 The Act created thousands of employment-

based visas49 according to employment preferences and designated them as EB 1, EB 2, EB 3, 

                                                           

47 EB1 Visa for Priority Workers are workers of extraordinary ability in the sciences, arts, education, 

business or athletics, Outstanding professors or researchers or Multinational managers. (The Immigration 

Act of 1990 8 U.S.C. § 1153(b)(1)). 

 
48 The Immigration Act of 1990 (Pub.L. 101–649, 104 Stat. 4978, enacted November 29, 1990) was 

signed into law by George H. W. Bush on November 29, 1990.  It was first introduced by Senator Ted 

Kennedy in 1989. It was a national reform of the Immigration and Nationality Act of 1965. It increased 

total, overall immigration to allow 700,000 immigrants to come to the U.S. per year for the fiscal years 

'92–'94, and 675,000 per year after that. It provided family based immigration visa, created five distinct 

employment based visas, categorized by occupation, as well as the diversity visa program which created a 

lottery to admit immigrants from "low admittance" countries or countries where their citizenry was 

underrepresented in the U.S. (The Immigration Act of 1990 8 U.S.C. § 1153(b)(1)). 

 
49 Employment-based visas are called EB visas for short, they are designated as EB1 Visa, EB2 Visa, EB3 

Visa, EB4 Visa, EB5 Visa): The Immigration and Nationality Act provides for several employment visa 

classifications. Employment-based immigration generally requires either a strong showing that the foreign 

worker is one of the best in the field, or that there are no qualified U.S. workers available to fill the 

position. The EB visa category is divided into categories based on the preference given to the employee 

seeking to work in the United States. Please note that the first preference does not require labor 

certification from the Department of Labor. (The Immigration Act of 1990 8 U.S.C. § 1153(b)(1)). 

 

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=Ic566b5d727b911dfae65b23e804c3c12&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_3fed000053a85
http://legislink.org/us/pl-101-649
https://en.wikipedia.org/wiki/United_States_Statutes_at_Large
http://legislink.org/us/stat-104-4978
https://en.wikipedia.org/wiki/George_H._W._Bush
https://en.wikipedia.org/wiki/Ted_Kennedy
https://en.wikipedia.org/wiki/Ted_Kennedy
https://en.wikipedia.org/wiki/Immigration_and_Nationality_Act_of_1965
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=Ic566b5d727b911dfae65b23e804c3c12&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_3fed000053a85
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=Ic566b5d727b911dfae65b23e804c3c12&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_3fed000053a85
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EB 4, and EB 5.  The Act differentiates aliens50 (who the immigration defines as a person from a 

foreign country who is not a citizen of the host country and may be there to visit or just stay for a 

while) with extraordinary ability who are considered priority workers and have the first 

preference EB 1 from exceptional ability visas which receives second preference 51  or EB 2. The 

third preference52 EB 3 under the Act is for skilled workers.  

The EB 1 is the only one of the employment-based visas that does not require 

certification by the Department of Labor53 which mandates that the employer certifies through a 

tenuous process that no Americans either qualify for or want the job. Employers, understandably, 

                                                           

 

50 An alien is a person from a foreign country who is not a citizen of the host country. They may be there 

to visit or just stay for a while. Aliens are subject to host country laws pertaining to non-citizens including 

travel, employment, education, and residence. Legal Non-resident aliens require Visas or Work Permits. 

Resident Aliens require documentation. Aliens without documentation are in the host country illegally. 

The term applies to non-U.S. citizens currently residing in the United States.  

 
51 EB2 Visa for Professionals with Advanced Degrees or Exceptional Ability in the sciences, arts or 

business, Advanced degree professionals, Workers who because of their exceptional ability in the 

sciences, arts, or business will substantially benefit prospectively the national economy, cultural or 

educational interests, or welfare of the United States. (The Immigration Act of 1990 8 U.S.C. § 

1153(b)(1)). 

 
52 EB3 Visa for Skilled Workers, Professionals and other Workers, Professionals with bachelor's degrees, 

Skilled workers, Other workers (less than two years' experience required for the position) (The 

Immigration Act of 1990 8 U.S.C. § 1153(b)(1)). 

 
53 Labor certifications - The actual process for permanent labor certification varies depending upon the 

program being used. The Web site at https://www.foreignlaborcert.doleta.gov/perm.cfm contains 

information regarding the process for filing for each of the programs under the Department of Labor's 

(DOL) jurisdiction. The filing of applications is the responsibility of the employer, not the employee. 

However, the employee can benefit from understanding the program being utilized in his/her behalf. Once 

a permanent labor certification application has been approved by the DOL, the employer will need to seek 

the immigration authorization from USCIS. 

 

http://www.diffen.com/difference/Category:Education
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=Ic566b5d727b911dfae65b23e804c3c12&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_3fed000053a85
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=Ic566b5d727b911dfae65b23e804c3c12&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_3fed000053a85
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=Ic566b5d727b911dfae65b23e804c3c12&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_3fed000053a85
https://www.foreignlaborcert.doleta.gov/perm.cfm
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are reluctant to expend the resources and time to do labor certifications required for the EB 2, EB 

3, EB 4, and EB 5 visas. 

The extraordinary ability visa EB 1 is issued pursuant to 8 U.S.C. § 1153(b)(1)(A)54 and 

aliens may apply for a visa on the basis of extraordinary ability if the alien can prove an 

extraordinary ability in one of two ways.  

One of the following two requirements will suffice: 

(I) Evidence of a one-time achievement (that is, a major, international recognized 

award).  Receipt of the Nobel Prize 55is the quintessential 56 example of a major 

award.  

or 

(II) Evidence of at least three of the following: 

(i) Documentation of the alien's receipt of lesser nationally or internationally recognized prizes 

or awards for excellence in the field of endeavor; 

(ii) Documentation of the alien's membership in associations in the field for which classification 

is sought, which require outstanding achievements of their members, as judged by recognized 

national or international experts in their disciplines or fields; 

                                                           

54 Details of the requirements for the extraordinary ability visas and exceptional ability visas as discussed 

in this article were taken from the USCIS website and 8 U.S.C. § 1153(b)(1)(A) 
55 The Nobel Prize is a set of annual international awards bestowed in a number of categories by Swedish 

and Norwegian committees in recognition of academic, cultural and/or scientific advances. 

 
56  Representing the most perfect or typical example of a quality or class 

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=Ic566b5d727b911dfae65b23e804c3c12&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_3fed000053a85
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=Ic566b5d727b911dfae65b23e804c3c12&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_3fed000053a85


 

 

20 

 

(iii) Published material about the alien in professional or major trade publications or other major 

media, relating to the alien's work in the field for which classification is sought. Such evidence 

shall include the title, date, and author of the material, and any necessary translation; 

(iv) Evidence of the alien's participation, either individually or on a panel, as a judge of the work 

of others in the same or an allied field of specification for which classification is sought; 

(v) Evidence of the alien's original scientific, scholarly, artistic, athletic, or business-related 

contributions of major significance in the field; 

(vi) Evidence of the alien's authorship of scholarly articles in the field, in professional or major 

trade publications or other major media; 

(vii) Evidence of the display of the alien's work in the field at artistic exhibitions or showcases; 

(viii) Evidence that the alien has performed in a leading or critical role for organizations or 

establishments that have a distinguished reputation; 

(ix) Evidence that the alien has commanded a high salary or other significantly high 

remuneration for services, in relation to others in the field; or 

(x) Evidence of commercial successes in the performing arts, as shown by box office receipts or 

record, cassette, compact disk, or video sales. 

The Catholic charities, for example, have a program called “Welcoming Newcomers”57 

where they provide information regarding legal services on a pro bono basis. The legal services 

include immigration services offered at no charge to the immigrant. The catholic charities have 

                                                           

57 Catholic Charities welcomes refugees and immigrants to our country, and member agencies help them 

get settled in their new homes and communities. We help them to find jobs and resources, and to 

overcome barriers that impede their adjustment to life in the United States. Seeing immigrants and 

refugees as brothers and sisters, Catholic Charities agencies 
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brochures that information about free English as second language classes and free translation 

services for several languages. 

The extraordinary ability visas EB 1 are not to be confused with the exceptional ability 

visas EB 2 which require a different set of documents and lesser achievements 

Immigrants must take the time to note the fine details in the requirements for the 

extraordinary ability visas before filing their applications. This is a lesson Kazarian learned the 

hard way. Kazarian was a physicist58 who was a native and citizen of Armenia, 59 who brought 

action challenging the United States Citizenship and Immigration Service's denial of his 

application for an extraordinary ability visa.  Kazarian v. U.S. Citizenship & Immigration Servs., 

596 F.3d 1115 (9th Cir. 2010).   The United States District Court for the Central District of 

California, granted USCIS's motion for summary judgment. Id. Kazarian appealed and also lost 

the appeal at the U.S Ninth Circuit court. Id. Kazarian’s only error was that he applied for the 

extraordinary ability visa instead of the exceptional ability visa.  The court in Kazarian noted that 

because of the scant caselaw, the regulations regarding the preference classifications are 

extremely restrictive.   

The Kazarian court further stated that Kazarian had not submitted the requisite evidence 

to the USCIS to demonstrate both a “level of expertise indicating that the individual is one of 

that small percentage who have risen to the very top of their field of endeavor,” or that the alien 

had sustained national or international acclaim and that his or her achievements have at been 

                                                           

58 An expert in or student of physics. 
59 Armenia is a nation, and former Soviet republic, in the mountainous Caucasus region straddling Asia 

and Europe. 
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recognized in the field of expertise.  Only aliens whose achievements have garnered “sustained 

national or international acclaim” are eligible for an “extraordinary ability” visa.  Therefore, 

Kazarian did not meet the requirements for an extraordinary ability visa and had picked the 

wrong visa category to apply for.                                        

A world-renowned Professor of Geology with specialization in petroleum Geology with 

emphasis on innovative fracking methods 60 and stratigraphic analysis. 61 Professor Joe recently 

talked with me about his rigorous and tenuous odyssey when he first arrived in the U.S. Upon 

arrival in the U.S, Professor Joe tried to regularize his stay. He was told the many tales of 

“arrangee” as the quickest and surest way to attain legal status. Professor Joe has won many 

awards, including in the U.S for innovative work in the area of off-shore fracking and the use of 

unorthodox62 stratigraphic analysis in petroleum exploration. He has hundreds of published 

articles in reputable magazines all over the world including the journal of the American 

Association of Petroleum Geologists. 63  

                                                           

60 the process of injecting liquid at high pressure into subterranean rocks, boreholes, etc., so as to force 

open existing fissures and extract oil or gas 

61 Stratigraphy is a branch of geology which studies rock layers (strata) and layering (stratification). It is 

primarily used in the study of sedimentary and layered volcanic rocks. 

62 Contrary to what is usual, traditional, or accepted; not orthodox 

63 The AAPG Bulletin is a technical journal that is recognized in the industry as the leading peer-reviewed 

publication for information on geoscience and the associated technology of the energy industry. The 

AAPG Bulletin is received monthly online or in print by all members. 

https://en.wikipedia.org/wiki/Geology
https://en.wikipedia.org/wiki/Rock_(geology)
https://en.wikipedia.org/wiki/Stratum
https://en.wikipedia.org/wiki/Sedimentary_rock
https://en.wikipedia.org/wiki/Volcanic_rock
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Professor Joe had already consulted with a well-known Houston lawyer with 

specialization in immigration law64 and many church members, yet no one had recognized that 

he belonged to a special class of persons who the USCIS had carved out the extraordinary ability 

visas or the exceptional ability visas for. I gave Prof. Joe information to point him to the 

Immigration Act of 1990, the Kazarian case and a list of some pro bono immigration service 

providers65. I also advised Professor Joe not to do pro se66 representation because immigration 

matters are complex and better left for experienced and knowledgeable legal experts as many 

people who did that made mistakes that they could not undo. 

List of some Pro Bono Legal Service Providers and the services they provide: 

1. Center for Immigration Services 

3200 Southwest Freeway, Suite 3300, Houston, TX 77027 Telephone: (281) 764-9696 

info@cfuis.com 

http://www.cfuis.com 

2. Catholic Charities of Dallas, Inc.  

9461 LBJ Freeway, Suite 100, Dallas, TX 75243. Telephone: (214) 634 – 7182  

                                                           

64 Board Certified attorneys are experts in representing clients in 22 select areas of Texas law. Board 

Certified attorneys specialize in a particular area of law. 

65 More Pro Bono Legal Service Providers can be retrieved from http://www.justice.gov/eoir/list-pro-bono-legal-

service-providers  

 

66 Pro se is a Latin phrase meaning "for oneself" or "on one's own behalf". This status is sometimes 

known as propria persona (abbreviated to "proper"). In England and Wales, the comparable status is that 

of "litigant in person". 

mailto:info@cfuis.com
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Representation in removal proceedings for detained and non-detained cases within Dallas 

area, will represent aliens in asylum cases, does not provide representation for aliens 

detained at the Big Spring facility, Eden, or Oklahoma. 

3. Baptist Immigration Center  

Alex Camacho, Accredited.  

507 Titus Street, Mckinney, TX 75069. Telephone: (972) 562-4561 

Do not take cases related to or caused by drug or child abuse, provide assistance in some 

cancellation of removal cases. 

4. Human Rights Initiative of North Texas, Inc. 

2801 Swiss Avenue Dallas, TX 75204 422 Telephone: (214) 855-0520   

Will only represent aliens in the Dallas immigration court, will represent aliens in asylum 

cases, will represent juveniles, will not provide representation in detention facilities. 

5. Justice for Our Neighbors DFW  

North-Central Region  

422 Church Street, Grapevine, TX 76051. Telephone: (817) 310-3820  

Fax: (817) 310-3803  

Only represents clients at the Dallas Immigration Court, will represent aliens in asylum 

cases. 
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2.  SPECIAL IMMIGRANT VISAS EB 4 

The Nigerian community is largely unaware of a class of visas known as special immigrant 

visas67 which is also employment-based and is the fourth Preference or EB-4 visas. 68 Nigerians 

are a very religious and I dare say a very spiritual69 group of people. From a very early age, 

many Nigerians take to the church as a way to find solace from the many pressures in the society 

and as an escape from the fetish traditions70 of past generations. A visit to many urban and even 

rural areas in Nigeria will show a church on almost every street, sometimes up to five churches 

on street.  Almost every Nigerian church of average size and repute has a ritual of sending their 

top pastors to conduct revival services71 and grow a new “business in the Lord” 72  

                                                           

67 EB4 Visas for "Special Immigrants" are allotted to Religious ministers, Certain long-time employees of 

the U.S. government employed abroad, Physicians who have resided in the U.S. for a number of years. 

68 According to the USCIS at https://www.uscis.gov/working-united-states/permanent-workers/employment-based-

immigration-fourth-preference-eb-4, the following special immigrants are eligible for the fourth preference visa: 

 Religious Workers, Broadcasters, Iraqi/Afghan Translators, Iraqis Who Have Assisted the United States 

 International Organization Employees, Physicians, Armed Forces Members, Panama Canal Zone Employees 

 Retired NATO-6 employees, Spouses and Children of Deceased NATO-6 employees 

 
69 of, relating to, or affecting the human spirit or soul as opposed to material or physical things. of or 

relating to religion or religious belief. 

70 an inanimate object worshiped for its supposed magical powers or because it is considered to be 

inhabited by a spirit. 

 
71 A revival meeting is a series of Christian religious services held to inspire active members of a church 

body to gain new converts. Nineteenth century Baptist preacher Charles Spurgeon said, "Many blessings 

may come to the unconverted in consequence of a revival among Christians, but the revival itself has to 

do only with those who already possess spiritual life." These meetings are usually conducted by churches 

or missionary organizations throughout the world. 

 
72 Nigerian pastors’ way of referring to the establishment of a new church 

https://www.uscis.gov/node/42169
https://en.wikipedia.org/wiki/Christian
https://en.wikipedia.org/wiki/Religion
https://en.wikipedia.org/wiki/Christian_Church
https://en.wikipedia.org/wiki/Christian_Church
https://en.wikipedia.org/wiki/Conversion_to_Christianity
https://en.wikipedia.org/wiki/Charles_Spurgeon
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Pastors from Nigeria often come to the U.S and stay for many years at a time. In some cases, 

the same pastors have been coming to the U.S for many decades to set up churches and stay until 

the church grows to a sizeable membership but these pastors never explored73 the possibilities of 

attaining legal status. Attainment of legal status would at the very least, eliminate the need for a 

cyclical74, repetitive and stressful approval of their travel by the U.S Embassy75 in Nigeria, every 

time they need to travel to the U.S. 

There is a statutory numerical limit (or “cap”) of 5,000 workers who may be issued a special 

immigrant non-minister religious worker visa during each fiscal year. There is no cap for special 

immigrant religious workers entering the United States solely for the purpose of carrying on the 

vocation of a minister.76  Often, the sunset dates or termination dates for EB 4 visas are changed 

by executive action. 77    

 

 

  

                                                           

73 inquire into or discuss (a subject or issue) in detail. 

74 occurring in cycles; recurrent. 

75 The United States Department of State maintains both an Embassy and a Consulate General in Nigeria. 

The U.S. Embassy is located in Abuja.  

76 USCIS: EB4 Visas retrieved at https://www.uscis.gov/working-united-states/permanent-workers/employment-

based-immigration-fourth-preference-eb-4/special-immigrant-religious-workers. 

 
77 On December 18, 2015, President Obama signed 77Public Law 114-113 extending the non-minister 

special immigrant religious worker program through September 30, 2016. This is the new sunset date for 

non-minister religious workers. The law allows these workers to immigrate or adjust to permanent 

resident by that date. Non-minister special immigrant religious workers include those within a religious 

vocation or occupation engaged in either a professional or non-professional capacity. The sunset date also 

applies to accompanying spouses and children of these non-minister special immigrant religious workers. 

Special Immigrants entering the United States solely for the purpose of carrying on the vocation of a 

minister, and their accompanying spouses and children, are not affected by this sunset date. 
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3.  THE MILLION DOLLAR VISA EB 5 (INVESTOR VISA) 

The third best practice that Nigerian immigrants will benefit from is colloquially referred 

to as the million-dollar visa78 but the USCIS calls it the investor79 visa or the EB-5 visa. The EB-

5 program was created by Congress in 1990 to stimulate the U.S. economy through job creation 

and capital investment by foreign investors. The Act allocates 10,000 EB-5 immigrant visas per 

year to qualified individuals seeking Lawful Permanent Resident (LPR) status 80on the basis of 

having invested or actively in the process of investing their capital investment81 in a commercial 

enterprise 82 and plan to create or preserve 10 permanent full-time jobs for qualified U.S. 

workers.83   

The USCIS administers the EB-584 Program where entrepreneurs (and their spouses and 

unmarried children under 21) are eligible to apply for a green card (permanent residence) if they 

                                                           

78 Colloquial term referring to the standard investment amount required for the investor to get the visa. 

79 An investor is someone who provides (or invests) money or resources for an enterprise, such as a 

corporation, with the expectation of financial or other gain. 

80 Any person not a citizen of the United States who is residing the in the U.S. under legally recognized 

and lawfully recorded permanent residence as an immigrant. Also known as "Permanent Resident Alien," 

"Resident Alien Permit Holder," and "Green Card Holder." 

 

81 198 C.F.R. § 204.6(e), defines a commercial enterprise as “any for-profit activity formed for the 

ongoing conduct of lawful business.” 

82 198 C.F.R. § 204.6(e), defines a commercial enterprise as “any for-profit activity formed for the 

ongoing conduct of lawful business.” 

83The EB-5 regulations may be found at 8 CFR 204.6 and 8 CFR 216.6, respectively. 

  

84 This program is known as EB-5 for the name of the employment-based fifth preference visa that participants 

receive. 

 

https://a.next.westlaw.com/Document/I856f5e8353fd11d9a99c85a9e6023ffa/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad7052300000152f500ffaf9a736415%3FNav%3DCASE%26fragmentIdentifier%3DI856f5e8353fd11d9a99c85a9e6023ffa%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=b1f718af9191b5d5cb890f7cc08f9a23&list=ALL&rank=2&grading=na&sessionScopeId=c30fb0e0018ccc1e45785653bf002bcf&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_anchor_F192002641939
https://a.next.westlaw.com/Document/I856f5e8353fd11d9a99c85a9e6023ffa/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad7052300000152f500ffaf9a736415%3FNav%3DCASE%26fragmentIdentifier%3DI856f5e8353fd11d9a99c85a9e6023ffa%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=b1f718af9191b5d5cb890f7cc08f9a23&list=ALL&rank=2&grading=na&sessionScopeId=c30fb0e0018ccc1e45785653bf002bcf&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_anchor_F192002641939
https://a.next.westlaw.com/Document/I856f5e8353fd11d9a99c85a9e6023ffa/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad7052300000152f500ffaf9a736415%3FNav%3DCASE%26fragmentIdentifier%3DI856f5e8353fd11d9a99c85a9e6023ffa%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=b1f718af9191b5d5cb890f7cc08f9a23&list=ALL&rank=2&grading=na&sessionScopeId=c30fb0e0018ccc1e45785653bf002bcf&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_anchor_F192002641939
https://a.next.westlaw.com/Document/I856f5e8353fd11d9a99c85a9e6023ffa/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad7052300000152f500ffaf9a736415%3FNav%3DCASE%26fragmentIdentifier%3DI856f5e8353fd11d9a99c85a9e6023ffa%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=b1f718af9191b5d5cb890f7cc08f9a23&list=ALL&rank=2&grading=na&sessionScopeId=c30fb0e0018ccc1e45785653bf002bcf&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_anchor_F192002641939
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make the necessary investment in a commercial enterprise in the United States; and plan to 

create or preserve 10 permanent full-time jobs for qualified U.S. workers.  

EB-5 Capital Investment Thresholds are as follows: 

1. The standard capital investment requirement for an EB-5 investor is $1 million.  

2. The capital investment requirement for an EB-5 investor in a Targeted Employment 

Area (TEA) 85  

EB-5 Job Creation Requirements are as follows: 

 Each EB-5 investor must demonstrate that their capital investment will create/preserve at 

least ten (10) jobs for qualified U.S. workers within the United States.  A qualified U.S. worker 

is a U.S. citizen, LPR, asylee 86 or refugee. 87 Jobs created for nonimmigrant workers 88 and/or 

members of the EB-5 investor’s family are not qualifying.  

                                                           

85 TEA is either in a high unemployment area, (calculated as an area with an unemployment rate that is at 

least 150% of the national average), or a Rural Area (RA) is $500,000.  Congress has reserved 3,000 of 

the 10,000 EB-5 visas for EB-5 investors who invest in TEAs. 

86 An asylee is a person who is seeking or has been granted political asylum. When asylum is granted, it 

means that the asylee will have the opportunity to live and work legally in the United States and will 

eventually have the opportunity to apply for lawful permanent residence and citizenship. 

87 A refugee is a person who has been forced to leave their country in order to escape war, persecution, or 

natural disaster. 

88 A nonimmigrant visa is the visa issued to persons with a permanent residence outside the U.S. but who 

wishes to be in the U.S. on a temporary basis (i.e. Tourism, medical treatment, business, temporary work, 

or study. 
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Phillip Ayo started travelling to the US in 1985 on visiting visas89 and because he always 

returned to Nigeria on time, 90 after each visit, he got the privilege of obtaining multiple long-

stay visas. This gave him the privilege of often being able to stay for two years at a time. After 

several years and several trips to the US, Phillip started a company that specialized in freight 

services. Phillip’s company soon developed a reputation for reliable and stress-free shipping of 

goods from several US cities to many cities in Nigeria including Lagos91 and Abuja92.  

Within a few years, his business grew to a multimillion dollar enterprise, hiring over fifty 

full time employees, mostly US citizens. Yet Phillip was not aware that the USCIS had a special 

                                                           

89 Generally, a citizen of a foreign country who wishes to enter the United States must first obtain a visa, 

either a nonimmigrant visa for temporary stay, or an immigrant visa for permanent residence. Visitor 

visas are nonimmigrant visas for persons who want to enter the United States temporarily for business 

(visa category B-1), tourism, pleasure or visiting (visa category B-2), or a combination of both purposes 

(B-1/B-2). 

90 This means leaving the U.S prior to the expiration of the time stamped on his visa at the point of entry 

into the United States 

91 Lagos, Nigeria’s largest city, sprawls inland from the Gulf of Guinea across Lagos Lagoon. Victoria 

Island, the financial center of the metropolis, is known for its beach resorts, boutiques and nightlife. To 

the north, Lagos Island is home to the National Museum Lagos, displaying cultural artifacts and 

craftworks. Nearby is Freedom Park, once a colonial-era prison and now a major venue for concerts and 

public events Retrieved from www.lagosstate.gov.ng 

92 Abuja is the capital of Nigeria. Since most Nigerian government agencies are now headquartered in Abuja and 

most other countries' embassies have been relocated from Lagos to Abuja, it is a surprisingly expensive city. In the 

aftermath of the Nigerian-Biafra War, the Nigerian government sought to locate its capital in a location not 

predominated by any one ethnic group. The site of Abuja was chosen for the Federal Capital Territory as it was 

centrally located and had few existing residents. Plans for Abuja were first announced by decree in 1976. Most of 

the construction for city began in the 1980's. Today, it is Africa's only purpose-built capital city. It has an excellent 

road network, beautiful rolling terrain and modern Nigerian architecture, however this focus on the car means it is a 

difficult city for pedestrians. As in the rest of Nigeria, electric power is erratic. Retrieved on May 5, 2016 from 

http://wikitravel.org/en/Abuja 

 

http://wikitravel.org/en/Nigeria
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provision for awarding permanent residence to anyone who had at least a million investment in 

the US and had in his employ at least ten US citizens on a full time basis. 

Phillips’s wife, Grace is a friend of my cousin’s. I met Grace in a party about a year ago 

and after a few minutes of conversation, I realized that Phillip and Grace would very likely 

qualify for the investor visa. The couple is known to many Nigerians in the Houston area and in 

Nigeria as “Omo Olowos.” 93 They have over fifty employees in their freighting business in 

Houston, and most of them are American citizens. I told Grace to research the EB-5 program and 

the Spencer case.94  

Less than a month ago, I received a phone call from Grace and she informed me that her 

entire family had been granted EB-5 visas. She said the USCIS officer said to her and Phillip “I 

have no choice but to grant you all the visas right now because you more than meet all the 

criteria” Grace and Phillip had clearly done their homework to assure that they were prepared to 

meet all the requirements for attaining the EB-5 visas. 

 

                                                           

93 Nigerian slang term for the extremely wealthy 

94  Spencer Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025 (E.D. Cal. 2001) aff'd, 345 F.3d 683 

(9th Cir. 2003). In Spencer Enterprises, Inc. v. United States, three Taiwan citizens, Li–Hui  Chang  (“Chang”), 

Chung–Chuan Sun (“Sun”), and Jerry Chien–Hua Raan (“Raan”), filed action on August 4, 1999, requesting 

declaratory and injunctive relief against the United States of America and the United States Department 

of Immigration and Naturalization Services. Id at 1033. Parties cross-moved for summary judgment on one 

petitioner's claims, and government moved to dismiss claims of two others for lack of subject matter jurisdiction.  Id 

at 1033.   The plaintiffs had sought a United States visa under 8 U.S.C. § 1153(b)(5), The Immigrant Investor Act 

(“EB–5”)2 which provides a preference for admitting aliens who engage in enterprises that create jobs.  Id.  In 

addition to the requirements for EB-5 visas enumerated above, in general, the EB-5 visas shall be made available, in 

a number not to exceed 7.1 percent of such worldwide level, to qualified immigrants seeking to enter the United 

States for the purpose of engaging in a new commercial enterprise. Id.  

 

https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1153&originatingDoc=I856f5e8353fd11d9a99c85a9e6023ffa&refType=RB&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_277b00009cfc7
https://a.next.westlaw.com/Document/I856f5e8353fd11d9a99c85a9e6023ffa/View/FullText.html?navigationPath=Search%2Fv3%2Fsearch%2Fresults%2Fnavigation%2Fi0ad7052300000152f500ffaf9a736415%3FNav%3DCASE%26fragmentIdentifier%3DI856f5e8353fd11d9a99c85a9e6023ffa%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=b1f718af9191b5d5cb890f7cc08f9a23&list=ALL&rank=2&grading=na&sessionScopeId=c30fb0e0018ccc1e45785653bf002bcf&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_footnote_B00222002641939
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VI. CONCLUSION 

Even though many Nigerians have seen firsthand or heard of many nighttime swoops by 

ICE and the overall negative impact of poor immigration decisions, they continue with the same 

risk-taking habits they have become accustomed to, by continuing to depend on arranged 

marriages as the sole method of regularizing their stay in the U.S. The Nigerian community and 

the African community as a whole, at home and in diaspora 95 must pivot in its thinking when it 

comes to improving the chances of immigrants attaining legal status. This will be a painstaking 

and slow process, perhaps a herculean96 task 97 to debunk the myth that arranged marriages is the 

only way to go. Fractured families, unsettled state of mind, midnight raids at home or raids at the 

workplace, abrupt cessation of their stay in the United and many other negative consequences of 

immigrants remaining in the United States without legal status should serve as a constant 

reminder of the urgency of the situation.  

The newly-arrived or JJC98 needs proper guidance from his community and his church 

upon arrival in the U.S. It will take a collaborative99 effort by Nigerians living here in the U.S 

                                                           

95 Noun for Jews living outside Israel, the dispersion of the Jews beyond Israel, the dispersion of any people from 

their original homeland. plural noun: diasporas 

 

96 Requiring great strength or effort. 

 

98 JJC stands for Johnnie Just Come which is a slang term for “newly arrived”. 

99 produced or conducted by two or more parties working together 
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and those still back home in Nigeria. The churches and NGOs 100 also must do a better job of 

educating the Nigerian community here and back home. Parents must entertain a shift in mindset 

themselves so that going forward, they can teach their children and younger Nigerians more 

acceptable methods of legalizing their stay in the U.S. 

  

                                                           

100 Non Governmental Organizations is a network of Nigerian – based private organizations from all states of the 

country who often work together on different thematic issues, with a common goal of bringing development to the 

door steps of the ordinary man and woman. They promote communities that are sustainable and inclusive. Retrieved 

from www.nnngo.org  
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